GOVERNING FORCED
LABOUR IN SUPPLY CHAINS

Submission to Public Consultation on Regulatory Approach Under Bill C-35,
An Act respecting the prohibition of the importation of goods produced by forced
labour

By Dr. Judy Fudge and Dr. Jonelle Humphrey*

August 21, 2026

Forced Labour / International Security and Political Affairs Branch
Global Affairs Canada
125, Sussex Drive
Ottawa, Ontario, K1A 0G2
Email: forcedlabour-travailforce@international.gc.ca

* Dr. Judy Fudge, FBA, FRSC, Professor Emeritus, School of Labour Studies, McMaster University; Dr.
Jonelle Humphrey, LLB, LLM. See www.gflc.ca for information about our research.



https://experts.mcmaster.ca/people/fudgej
http://www.gflc.ca/

Overview of Submission

Combatting forced labour in businesses and global supply chains has moved up the global policy
agenda. Forced labour import prohibitions (or bans), especially those that exempt products made
in part or in whole with forced labour for which there is no domestic supply but high domestic
demand, are designed to protect domestic producers and workers from unfair competition from
products made with forced labour. Transparency or disclosure obligations, such as Canada’s
Fighting Against Forced Labour and Child Labour in Supply Chains Act (Supply Chains Act)
require covered entities and government institutions to report on the steps they have taken to
prevent and reduce the risk of child and forced labour in their operations and supply chains. Neither
forced labour import prohibitions or transparency laws impose broader obligations on businesses
to proactively manage labour exploitation risks throughout their value chains.

If the goal is to protect Canadian producers and workers from unfair competition from imports
made with forced labour and contribute to eradicating business practices that result in the
exploitation of workers, then it is necessary to implement an integrated set of tools consisting of a
forced labour import prohibition linked to a robust labour rights due diligence obligation that also
requires businesses to disclose information about their supply chains and policies to secure the five
fundamental labour rights. An effective due diligence architecture can improve access to remedy
for workers who have been harmed and contribute to fairer and more sustainable working
conditions across global supply chains.

Canada has implemented a forced labour import prohibition and a transparency law requiring
covered entities to disclose the efforts they have taken to address child and forced labour. The final
tool to be added is a robust labour rights due diligence obligation. In order to protect workers in
other countries who are subject to forced labour, it is necessary to link the forced labour import
prohibitions to a due diligence obligation that requires businesses (including importers) to identify,
prevent, mitigate and account for how they address actual and potential adverse impacts in their
supply chains and provide remediation when actual adverse impacts are discovered.

Canada should enact a labour rights due diligence law that builds upon the disclosure obligations
contained in the Supply Chain Act and is integrated into Canada’s new forced labour import
prohibition. Linking a law requiring businesses to act with due diligence in ensuring that they do
not use forced labour in their products and the forced labour import prohibition simply makes what
is a de facto requirement in the United States and European Union explicit. Both the United States
and European Union provide for a forced labour import prohibition against specific goods to be
lifted if an importer can demonstrate that there is no longer a risk of forced labour because robust
due diligence procedures have been implemented. However, the United States does not impose a
statutory obligation on entities to conduct due diligence for labour rights violations. Although the
EU has introduced a broad Directive on corporate sustainability due diligence (Directive
2024/1760) (CSDDD), it does not link the Forced Labour Regulation to the CSDDD.

Canada should take a leading role on the international stage in addressing forced labour by
implementing measures that safeguard both domestic markets and workers in other countries who
affected by forced labour. This can be achieved by establishing both a forced labour import ban
and a labour rights due diligence law and explicitly linking the two initiatives.
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Instead of making the due diligence requirement implicit in the forced labour import prohibition,
it would be helpful to importers to make the connection explicit. Importers who implement a due
diligence system that meets the requirements set out in the proposed labour rights due diligence
law should be able to remove a product from the list under C-35 or import a listed product on the
ground that the forced labour has been remediated. This explicit linkage would create a strong
incentive for importers to comply with the labour rights due diligence law and to use their leverage
to have suppliers throughout their supply chain take steps to protect the five fundamental labour
rights.

Linking the forced labour import prohibition to a labour rights due diligence law would reduce the
possibility of redundant due diligence systems. It would place the determination of whether forced
labour has been remediated in the hands of the labour rights competent authority, which has
expertise in the five fundamental principles and rights at work. However, the ultimate
determination of whether the goods should be allowed to be imported into Canada would fall under
C-35 and would be within the jurisdiction of the customs official for detained goods and the
ministerial committee for listed products under C-35. This explicit linkage would avoid the
unfortunate consequence of a covered entity discovering forced labour and remediating it and still
potentially being subject to a prohibition on goods it imports because those goods are listed as
reasonably suspected of having been made with forced labour. It would also treat businesses fairly
by giving them clarity about their obligations and a way to respond.

Part1: General Questions

1. Evidence: What sources should Canada rely on to identify goods at risk of
forced-labour production?

It is important to distinguish between lists of goods at risk of being produced with forced labour,
such as the U.S.’s Trafficking Victims Protection Reauthorization Act (TVPRA) list, the EU’s
proposed database, and lists of goods where there are reasonable grounds to suspect that the goods
are made with forced labour, such as the list compiled under the U.S.’s Uyghur Forced Labor
Prevention Act (UFLPA). The wording in s.6(1) of C-35 is “The Minister may, by regulation,
establish a list of goods in respect of there are reasonable grounds to suspect that the goods have
been made in part or whole with forced labour”. If a good is listed under s. 8 of C-35, the importer
would be required to provide prescribed information to the Canada Border Services Agency
(CBSA).

The United States operates two lists pertaining to forced labour. The TVPRA mandates that the US
Department of Labour (DOL) publish a list of goods that the Bureau of International Labor Affairs
(ILAB) has “reason to believe” are produced using forced or child labor in violation of
international standards. ILAB implemented this “reason to believe” standard by establishing five
factors to be considered in evaluating information. These five factors are included in ILAB’s
Procedural Guidelines. See Appendix A.

Like the TVPRA list of goods at risk of having been made with forced labour, the EU will also
compile and maintain a database of goods at risk of having been made with forced labour



(Regulation (EU) 2024/3015 of the European Parliament and of the Council of 27 November 2024
on prohibiting products made with forced labour on the Union market and amending Directive
(EU) 2019/1937, Atticle 8).!

The second U.S. list is the Department of Homeland Security (DHS) UFLPA Entity List, which is
produced under the authority of the UFLPA. Under the UFLPA, imports by or from entities on the
“entities list” are presumed to use forced labour in producing the goods they are importing, and
the onus is on the entity to demonstrate that forced labour was not used in the production of the
goods. Entities are placed on the list via a designation process, involving the following steps:

1. Interagency Review: The Forced Labor Enforcement Task Force (FLETF)—comprising
agencies like DHS, the Department of Labor, the State Department, and the Office of the
U.S. Trade Representative—reviews intelligence, research, and public evidence.

2. Consensus/Voting: The task force votes on whether specific entities meet the criteria
required by the UFLPA statute.

3. Federal Register Publication: Once approved, additions are formally published via
notices in the Federal Register and updated on the DHS UFLPA Entity List.

In developing a list of products at risk of being made with forced labour, the relevant ministerial
officials should consult the U.S. TVPRA list, the EU database, the DHS UFLPA entities list and
lists compiled by other countries that trade with Canada. If products are on these lists, databases,
and /or subject to a submission in Canada, the Ministry compiling the list should conduct a review
of the relevant public and secondary sources to verify the existence of the risk of forced labour in
that product. A system similar to Global Affairs Sanctions Operations could be put in place and
any new listing authority should consider the recommendations made in the Evaluation of Global
Affairs Canada’s Sanctions Operations, 2018-2024.

This preliminary (at risk) list should then be brought to a committee of the persons identified in

s. 7 of Bill C-35 (i.e., officials representing key ministries) who will discuss the preliminary list of
goods and then decide which of these products should be included in a list of products for which
there are reasonable grounds to suspect that they are produced with forced labour. Importers of
goods on that list would then be required to produce the information as required under s.8 of C-35.

2. Unit of listing: Under C-35, entries on the list would identify goods specified
by producer, countries or regions, or both. What considerations should apply
when choosing how to specify a particular good on the list?

Where there is evidence to suspect that there are widespread practices of state-imposed forced
labour in specific countries or regions, products originating from such countries or regions should
be identified first based on the country or region in which the goods are mined, harvested, or
produced. If entities in countries or regions with widespread practices of forced labour produce,
mine or harvest goods, and exports such goods, those entities should also be identified.

' See Appendix A below for more detail regarding how the United States and European Union identify
products at risk of being made with forced labour.
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Products from all countries or regions in which there is evidence to suspect widespread practices
of state-imposed forced labour in the production, mining or harvesting of the products should be
listed. It is a violation of the principle of non-discrimination in multilateral trade agreements to
target products from one country or one region (such as China and the Xinjiang region) and not
another if both rely on forced labour in the production of goods.

Where there is evidence to suspect that goods are produced, mined or harvested by non-state
entities, the entities should be listed. Countries or regions should not be identified where the forced
labour is by non-state actors because of the possibility of sweeping in products that were not
produced with forced labour.

3. Relationship to existing measures: How should C-35 complement existing
legislative, regulatory, and policy measures to address forced labour in supply
chains?

C-35 should complement the Fighting Against Forced Labour and Child Labour in Supply Chains
Act (Supply Chains Act) by building upon and reinforcing it. Entities covered by the Supply Chains
Act must describe in their annual reports the steps taken during their previous financial year to
prevent and reduce the risk that forced labour or child labour is used at any step of the production
of goods in Canada or elsewhere by the entity or of goods imported into Canada by the entity.
According to Public Safety Canada’s Guidance for entities, every entity is also required to report
information pertaining to:

a. Its structure, activities and supply chains;

b. Its policies and due diligence processes in relation to forced labour and child labour;

c. The parts of its business and supply chains that carry a risk of forced labour or child

labour being used and the steps it has taken to assess and manage that risk;

d. Any measures taken to remediate any forced labour or child labour;

e. Any measures taken to remediate the loss of income to the most vulnerable families that

results from any measure taken to eliminate the use of forced labour or child labour in its

activities and supply chains;

f. The training provided to employees on forced labour and child labour; and

g. How the entity assesses its effectiveness in ensuring that forced labour and child labour

are not being used in its business and supply chains.

Public Safety Canada’s Guidance for entities provides very helpful advice for entities regarding
steps to prevent and reduce risks of forced labour and outlines examples of relevant information
that an entity may include in a report.

Both the United States and European Union provide that a forced labour import prohibition against
specific goods shall be lifted if an importer can demonstrate that there is no longer a risk of forced
labour because robust due diligence procedures have been implemented.? However, the United

2 United States, CBP Forced Labor Enforcement Operational Guidance for Importers, Due Diligence:
Proactively Preventing Forced Labor in Supply Chains:
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States does not impose a statutory obligation on entities to conduct due diligence for labour rights
violations. Although the EU has introduced a broad Directive on corporate sustainability due
diligence (Directive 2024/1760) (CSSDD), it does not link the Forced Labour Regulation to the
CSDDD.

Canada should take a leading role on the international stage in addressing forced labour by
implementing measures that safeguard both domestic markets and workers in other countries who
affected by forced labour. This can be achieved by establishing both a forced labour import ban
and a labour rights due diligence law and explicitly linking the two initiatives.

4. Civil society and worker input: What role should civil society organizations,
workers, and others with knowledge of supply chains play in identifying
goods at risk of forced labour? How can the process enable them to share
information effectively, including where those providing it may face risks?

There should be a formal submission process for third parties to lodge allegations accompanied by
supporting evidence that a product being imported into Canada is made with forced labour. While
there is currently a tip line to address allegations that products made with forced labour are being
imported into Canada, there is no formal process that stipulates who can submit such an allegation,
what must be submitted in order for the allegation to be considered and how the allegation is to be
treated.

Both the United States and the European Union provide a formal process for submitting allegations
of products made with forced labour, who can submit an allegation, the type of supporting

To comply with forced labor related import laws, importers must proactively identify, assess, and
mitigate risks in their supply chains, particularly for goods subject to active WROs and Findings,
originating from high-risk regions like the Xinjiang Uyghur Autonomous Region (XUAR), and
which use North Korean labor under the Countering America's Adversaries Through Sanctions Act
(CAATSA). This due diligence includes conducting supply-chain audits, verifying supplier
practices, maintaining traceability of goods back to the raw material stage, and being prepared to
demonstrate that goods were not made, wholly or in part, with forced labor. By exercising
reasonable care and implementing robust systems for risk assessment, documentation, and Supplier
engagement, businesses can demonstrate their commitment to ethical sourcing and compliance and
reduce the risk of detentions or seizures by CBP while protecting their reputation.
The European Commission has provided guidance to operators on due diligence in relation to forced labour.
However, while the Forced Labour Regulation does not require due diligence, the Commission notes that
the guidance “may, however, help economic operators to be at a lower risk of having forced labour in their
operations and supply chains” (at p.129). These guidelines also provide specific guidance for assisting
SMEs.
3 For a discussion of a proposed labour rights due diligence law, see also Dr. Judy Fudge and Dr. Jonelle
Humphrey, Submission to Public Consultation on Potential Due Diligence and Civil Liability Measures to
Fight Labour Exploitation in Supply Chains.
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information required for consideration of the allegation, how information related to the submission
ofthe allegation is to be treated and how the allegation is to be considered by the requisite authority.
The EU regulation on forced labour allows “Any natural or legal person or any association that
does not have a legal personality’ to submit information via the single information submission
point. Thus, individuals, including victims of forced labour, businesses, business organizations,
non-profit and civil society organizations, consumer organizations, trade unions and other
organizations can make submissions alleging that a product is made with forced labour™.

Canada should follow this inclusive model for allowing submissions. If a product is made with
forced labour, civil society and workers’ organizations should be encouraged to submit allegations
that products being imported into Canda are made with forced labour.

The federal government should develop a single portal for receiving information, and the
information required for an allegation to be considered should be clearly stated.

Unlike in the United States, the European Union Forced Labour Regulation does not permit
anonymous submissions alleging the use of forced labour to make products. Canada should follow
the example of the European Union and prohibit anonymous submissions because they can be used
for bad-faith purposes (for example, retaliation against a competitor) and do not provide the
relevant ministerial officials with the opportunity to follow up with the person submitting the
allegation to verify the allegation. To protect individuals making submissions or workers who are
the subject of submissions, the EU Guidelines on how to submit information specifically provides
(in section 7.7.1) that:

the European Commission and competent authorities will treat the information provided
and the identity of the petitioner as confidential, in accordance with EU law and national
law in compliance with EU law. Information submissions will therefore be treated as
confidential unless the petitioner expressly designates certain information as being non-
confidential, or the information is already in the public domain. While the Commission
may disclose general information in a summary form, it will do so in a way that protects
the identity of the petitioner, the confidentiality of the information, and that of other parties.

Both the European Union and United States provide information about what should be required in
a submission. For a submission to be helpful to CBSA in determining whether a shipment of goods
has been made with forced labour, and to the authority that determines the list under C-35, the
submission should provide timely and detailed information. The information required by the
European Union provides a good model for Canada in determining the material that should
accompany a submission for that submission to be considered.

5. Review and delisting: What process should be available for producers and
importers to request a review of, or removal of an entry where they believe
the association with forced labour no longer applies or was made in error?


https://single-market-economy.ec.europa.eu/single-market/goods/forced-labour-regulation/report-forced-labour_en

In the Unites States, there are two different processes for an importer to request a review or removal
of an entry that has been detained on suspicion that the goods to be imported were made with
forced labour.

Under s. 307 of the Tariff Act, the United States provides a procedure whereby an importer or
producer subject to a withhold release order (WRO) on finding that there is a reasonable suspicion
that a good to be imported into the United States is made in whole or part with forced labour can
request that the WRO or Finding be modified. Entities subject to a WRO or Finding may file a
petition to request a modification of the WRO or Finding with the Forced Labor Division in CBP’s
Office of Trade, by submitting information demonstrating the foreign producer has effectively
remediated forced labor conditions in their facilities and/or supply chain, thereby showing that
their merchandise is no longer subject to Section 307. See the Withhold Release Order (WRO) and
Finding Modifications Guide.

There is also a process for importers to request a review of, or removal from, the UFLPA entities
list. See Notice Regarding the Uyghur Forced Labor Prevention Act Entity List:

Any listed entity may submit a request for removal (removal request) from the UFLPA
Entity List along with supporting information to the FLETF Chair at
FLETFE UFLPA.EntityList@hq.dhs.gov. In the removal request, the entity (or its designated
representative) should provide information that demonstrates that the entity no longer
meets or does not meet the criteria described in the applicable clause ((i), (ii), (iv), or (V))
of section 2(d)(2)(B) of the UFLPA. The FLETF Chair will refer all such removal requests
and supporting information to FLETF member agencies. Upon receipt of the removal
request, the FLETF Chair or the Chair's designated representative may contact the entity
on behalf of the FLETF with questions on the removal request and may request additional
information. Following review of the removal request by the FLETF member agencies, the
decision to remove an entity from the UFLPA Entity List will be made by majority vote of
the FLETF member agencies.

The European Union does not enforce its Forced Labour Regulation via a products list. Instead, it
operates a risk-based database and permits petitions (submissions that goods are made in whole or
in part with forced labour), which the competent authority is required to investigate. The process
in the European Union contemplates several stages: initial assessment, preliminary investigation,
investigation, decision and review, and enforcement.

Since Canada is contemplating developing a list of goods suspected of being made with forced
labour, the authority devising the list should determine whether the goods were made with forced
labour or, if the goods were made with forced labour, the situation giving rise to forced labour has
been remediated and the workers subject to forced labour have been compensated. The type of
information that an importer or producer is required to submit for the goods to be taken off the list
should be clearly specified and should conform to the information required in the United States
for a WRO or Finding to be modified, which is to provide evidence that either there was no forced
labour involved in producing the product or that the forced labour has been remedied and the
affected workers compensated.


https://www.cbp.gov/sites/default/files/2026-01/fld_modification_requests_portal_qrg_01212026.pdf
https://www.cbp.gov/sites/default/files/2025-05/FLD_Withhold_Release_Order_and_Finding_Modifications_Guide.pdf
https://www.cbp.gov/sites/default/files/2025-05/FLD_Withhold_Release_Order_and_Finding_Modifications_Guide.pdf
https://www.federalregister.gov/documents/2026/08/03/2026-15628/notice-regarding-the-uyghur-forced-labor-prevention-act-entity-list
https://www.federalregister.gov/documents/2026/08/03/2026-15628/notice-regarding-the-uyghur-forced-labor-prevention-act-entity-list
mailto:FLETF.UFLPA.EntityList@hq.dhs.gov
https://single-market-economy.ec.europa.eu/single-market/goods/forced-labour-regulation/what-forced-labour-regulation-and-how-does-it-work_en

6. Effects of listing: What effects should be weighed when deciding whether
to list goods, particularly the effects on the workers the prohibition is
meant to protect?

If the concern about listing specific goods is the potential effect of prohibiting the importation of
such goods on the workers in situations of forced labour, entities importing such goods could be
informed in advance that they will be listed and given a set time to provide information on the
supply chain and the efforts taken to ensure that the goods were not made in whole or part with
forced labour. The type of information set out below in response to section 2A, question 2 and
inquiries set out below in section 2B, question 5 could be required. Linking the Canadian forced
labour import prohibition to a robust labour rights due diligence provision would also reduce the
likelihood that the forced labour import prohibition would make the situation of workers in forced
labour worse.

A preliminary list of prohibited goods should be compiled and published, and importers should be
given a lead time of 30 to 90 days to conduct robust due diligence to ensure that there is no forced
labour in their business or supply chains and if there was forced labour that it has been remedied
and affected workers compensated.

7. Implementation supports: What supports would help businesses comply,
such as guidance, digital tools, transition periods, and outreach?

The Minister of Public Safety and Emergency Preparedness should provide detailed guidance
along the lines provided by the European Union for importers on the operation of the forced labour
prohibition. A great deal of information pertaining to combatting forced labour in business and
supply chains already exists. The appropriate agency should compile guidance, information, and
tools based on a review of the available material.

Canada Border Services Agency should send Risk Analysis and Survey Assessments to companies.

8. International alignment: How should Canada's approach relate to those of
key partners that are also working to address forced labour and other
forms of labour exploitation in supply chains?

Canada should align with its trading partners, especially the European Union, Mexico and the
United States in developing its list of products suspected of having been made with forced labour.
However, Canada should not simply adopt the list of another country. For example, the United
States targets goods coming from some regions and countries as suspected of having been made
with forced labour, while it exempts other countries despite evidence giving rise to a reasonable
suspicion that there is state-based forced labour in the production of goods. The list of goods made
with forced labour should not discriminate based on country.



Canada should not have a consumptive demand exception that permits goods reasonably suspected
of being made with forced labour to be exempted from the forced labour import prohibition if the
goods are not produced in Canada. While the United States repealed the consumptive demand
exception in provided in s. 307 of the Tariff Act 1930 in 2016, it has effectively re-established it
under the tariffs it has imposed under s. 301.

Part2: Information requirements and associated impacts

2A - Broad objectives and outcomes

1. What supply chain information and supporting documentation do you currently collect to
meet your obligations under the Fighting Against Forced Labour and Child Labour in
Supply Chains Act (Supply Chains Act) if applicable?

Not applicable.

2. What supply-chain information and supporting documentation should importers of listed
goods generally be expected to provide to demonstrate that their goods were not made with
forced labour form tariffs imposed on countries that have failed to address forced labour in
the products they produced, in whole or in part, with forced labour?

For a good to be listed, there must be reason to suspect that it is made with forced labour and the
information the importer is required to provide should allay that suspicion. All importers should
provide information about the nature of the product, the structure and actors in any supply chain

*S. 307 of the Tariff Act Of 1930, Pub. L. 71-361, 46 Stat. 590, initially contained a consumptive demand
exception, which was repealed by Trade Facilitation and Trade Enforcement Act of 2015, Pub. L. 114-125,
130 Stat. 122. Recently, the U.S. government has exempted a range of products suspected of having been
made with forced labour from tariffs imposed for unfair competition resulting from forced labour in the
production of products imported into the United States. See Notice of Actions in Section 301 Investigations
of Acts, Policies, and Practices of Various Economies Related to the Failure of Each Economy To Impose
and Effectively Enforce a Prohibition on the Importation of Goods Produced With Forced Labor:
The Trade Representative has determined to exempt the products listed in Annexes I and II from
the scope of actions taken in each of the investigations of the economies enumerated in those
annexes. The Trade Representative has determined, in accordance with the specific direction of the
President, that the product exemptions are appropriate as each of these products constitutes: (a) raw
materials that if subject to these tariffs could lead to the unavailability of domestic supply; (b)
products that could cause economy-wide disruptions if subject to these tariffs; (c) products that
cannot be grown or produced in sufficient quantities or at reasonable prices in the United States or
obtained from other sources; (d) products for which these tariffs may not be effective in obtaining
the elimination of the acts, policies, and practices of economies found to be actionable in the
investigations; or (e) certain products of Argentina, Bangladesh, Cambodia, Ecuador, El Salvador,
the European Union, Guatemala, Indonesia, Jordan, Malaysia, Switzerland, Taiwan, or the United
Kingdom that would encourage these economies to fulfill commitments regarding forced labor
import prohibitions or to encourage these economies to enact and effectively enforce a forced labor
import prohibition.

10


https://www.federalregister.gov/documents/2026/07/28/2026-15181/notice-of-actions-in-section-301-investigations-of-acts-policies-and-practices-of-various-economies
https://www.federalregister.gov/documents/2026/07/28/2026-15181/notice-of-actions-in-section-301-investigations-of-acts-policies-and-practices-of-various-economies
https://www.federalregister.gov/documents/2026/07/28/2026-15181/notice-of-actions-in-section-301-investigations-of-acts-policies-and-practices-of-various-economies

in relation to the product, and examples of information on the economic operator’s actions to
identify, prevent, mitigate, end or remediate risks of forced labour.

The European Commission’s Guidelines on the application of Regulation (EU) 2024/3015 on
prohibiting products made with forced labour on the Union market provides excellent and detailed
guidance on the kinds of information that an importer of goods alleged to be in violation of the
forced labour ban needs to produce:

4.7.3.1 Identification of the product:

* Information gathered with traceability tools and with trade, customs and shipping data;
» Laboratory test results including isotopic testing;

* Description, name or brand of the product, specific requirements under EU law for the
identification of the product, such as HS codes, CN codes, type, reference, model,
batch or serial number affixed on the product, or provided on the packaging or in a
document accompanying the product, or the unique identifier of the digital product
passport;

* Product traceability evidence (i.e., chain-of-custody certificates, raw-material
traceability data);

* Documentation linking the finished product to its raw-material source;

* Bills of materials, especially where relevant to determining the share of components
or part of the product potentially made with forced labour;

* Certificates of origin from the sites from which products originate;

* The quantity or volume and value of products concerned (e.g., total units produced,
imported, or placed on the EU market during the relevant period);

* Information on the inventory and distribution and storage locations, including for
distance sales, within the EU.

4.7.3.2 Supply chain structure and actors:

* Description of the supply chain, covering key stages of production, manufacturing or
mining;

* List of manufacturers, producer and suppliers with regard to key production steps,
including the following data for each of them: name, trade name or registered
trademark, contact details, unique identification number in the country in which they
are established and, where available, their Economic Operators Registration and
Identification (EORI) number;

* Supply chain maps covering tiers and sub-tiers and showing both direct and indirect
suppliers;

* Information on ownership structures and relationships between suppliers and the
economic operator and any third-party intermediaries (e.g., subsidiary, joint-venture,
independent contractor);

* Roles of entities involved, including shippers and exporters;

* Affidavits from economic operators involved in the production.

4.7.3.3 Facility and location information:

« Identification of locations and facilities at key extraction, harvest, production,
manufacturing, or mining stage (names, addresses, operating entities);
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* Supporting location evidence when available such as satellite imagery, GPS
coordinates or other geolocation data.

4.7.3.4 Transactional and logistics records:

* Purchase orders;

* Invoices and receipts for all suppliers;

* Packing lists;

* Payment records;

* Supplier and buyer inventory records, including dock/warehouse receipts;

* Shipping and transport documentation (manifests, bills of lading for air, sea, or land
transport);

* Import/export records.

4.7.3.5 Production and capacity evidence:

* Production orders;

* Factory production-capacity reports;

* Evidence demonstrating consistency between input volumes and output volumes for
the product(s) extracted, harvested, manufactured, produced or mined.

4.7.1 Examples of information on the economic operator’s actions to identify, prevent,
mitigate, bring to an end or remediate risks of forced labour:

» Corporate policies, codes of conduct, governance documents, management oversight
responsibilities;

* Training materials for management, employees and suppliers;

* Procurement policies, supplier codes of conduct, contract clauses on prohibition of
forced labour and supplier onboarding and monitoring;

* Sectoral risk-assessments;

* Documentation evidencing the establishment of preventive measures;

* Documentation evidencing the establishment of a grievance mechanism;

* Documentation evidencing participation in multi-stakeholder or industry certification
schemes;

» Stakeholder and rightsholder engagement and consultation with NGOs, trade unions
and communities;

* Reports on due diligence efforts undertaken, including those in compliance with
applicable national and EU laws;

* Corrective action plans and performance evaluations;

* Third-party independent audit reports.

4.7.2 Examples of information on working conditions at the site of the alleged forced
labour:

» Worker interview transcripts and written testimonies;

* Social audits;

* Photos/videos of working conditions and/or dormitories;

* Notes of conversations and copies of messages and e-mail correspondence;

* List of workers, employee agreements/contracts, payrolls and financial records;

* Results of surveys conducted (e.g., by trade unions or workers’ representatives on
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working conditions);
» Remediation information evidencing workers’ satisfaction, compensation, corrective
and prevention measures.

3. What types of information (e.g., traceability information, due diligence records, audit
documentation) would most effectively support the verification and enforcement of the
forced labour import prohibition?

See the answer to question 2 immediately above. The EU guidance about the type of information
to be provided is more detailed than that set out in the CBP Forced Labor Enforcement Operational
Guidance for Importers. Note, both the European Union and the United States require detailed
information about the goods, the parties participating in transactions pertaining to the goods
suspected of having been made with forced labour and due diligence processes conducted by the
mmporter.

2B - Importer due diligence and compliance expectations

4. What steps are currently taken by importers to ensure the integrity of their supply chains
from a forced labour perspective? How do importers ensure that supply chain information
received from their suppliers is current and accurate?

5. What documentation should an importer be able to submit to support the removal of
specific goods from the list?

See above answer to SECTION 2A, QUESTION 2.

In addition, the E.U. Guidelines on the application of the Forced Labour Regulation (at p. 19) also
provides that the lead competent authority may also request information from other product
suppliers, other relevant stakeholders such as petitioners, affected workers, trade unions,
companies involved in the logistics of the products under assessment, other public authorities (e.g.,
those prosecuting anti-trafficking offences) and communities representing the affected victim
groups. Requesting information of this type from other parties ensures that the relevant authority
can verify whether the due diligence procedures have been implemented and whether they are
effective.

In the European Union, there is a requirement that adequate safeguards are taken to protect the
confidentiality and safety of the stakeholders that it contacts, including the identity of affected
workers and potential victims of forced labour. Similar safeguards should be taken in Canada.

6. What timeframe should importers be given to provide the prescribed information after their
goods have been listed and a request for information has been issued?

Importers should be given 30 days to produce the information, and should, if necessary, be allowed
to apply for an extension of another 30 days.
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7. How should the Government balance the need for detailed supply chain documentation
with the administrative requirements placed on importers, particularly SMEs?

Import bans apply to all importers, no matter how small the importer is. The EU Guidelines
provides specific information for SMEs. Priority of enforcement should be on large importers of
goods suspected of being made with forced labour. However, SMEs should be required to
demonstrate that they have been undertaking due diligence to reduce the risk of importing goods
made with forced labour or they will simply become a conduit for such goods.

2C - Commodity types and required documents

8. Should the types of documents required from importers vary by commodity or sector? If
so, what forms of information is most appropriate for different categories of goods (e.g.,
raw materials, agricultural products, manufactured goods, or complex products with multi-
tier supply chains)?

See the CBP Forced Labor Enforcement Operational Guidance for Importers, Appendix A: UFLPA
High-Priority Sector Supply-Chain Tracing Documentation for examples of the type of sector-
specific documentation that can be requested. However, Canada should not follow the United
States’ example of targeting only specific countries (North Korea) and regions (the Xinjiang region
of China).

9. Are certain types of information, such as transaction records, production records, third-
party audits, certifications, or worker welfare assessments, more reliable for particular
commodities or sectors? If so, please provide examples.

This type of information should be provided for all goods on the list of goods reasonably suspected
of having been made with forced labour. Care should be taken when relying on third-party audits
since a great deal of research has demonstrated that some types of third-party audits have not
disclosed violations of labour rights.

10. For commodities at high risk of forced labour production, what additional production,
traceability, or chain-of-custody documentation should importers be expected to provide,
beyond standard commercial records?

See the answer to Section 2A, Question 2 above, and especially the E.U. Guidelines on the
application of the Forced Labour Regulation at p. 25:

4.7.2 Examples of information on working conditions at the site of the alleged forced
labour:

» Worker interview transcripts and written testimonies;

* Social audits;

* Photos/videos of working conditions and/or dormitories;

* Notes of conversations and copies of messages and e-mail correspondence;

* List of workers, employee agreements/contracts, payrolls and financial records;
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* Results of surveys conducted (e.g., by trade unions or workers’ representatives on
working conditions);

» Remediation information evidencing workers’ satisfaction, compensation, corrective
and prevention measures.

2D - Information sharing and transparency

11. What information should government publicly disclose regarding forced labour
enforcement actions?

To promote compliance and to be seen as fair and effective, the forced labour import prohibition
should require:
e Public disclosure of aggregate enforcement action data at the product and regional level;
e Publication of all final decisions, including the legal basis and evidentiary reasoning;
e Publicly available customs import and export data, for all means of transport relevant to
imports; and
e Regular mandatory reporting to international partners.

12. What role should industry associations play in sharing best practices and risk information?

Industry associations play a critical role in sharing and disseminating best practices and risk
information.
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Appendix A: Forced Labour Lists US vs EU

Feature

Primary
Mechanism

Responsible
Agency

Legal
Function &
Impact

Information
Gathering

US TVPRA List

List of Goods Produced by Child Labor or
Forced Labor

(The 2024 List of Goods referenced)

Department of Labor (DOL) — Bureau of
International Labor Affairs (ILAB)

Informational & Diagnostic. Does not
automatically ban goods on its own (acts as a
warning list for research, government
procurement, and Customs context).

Note: the U.S. executes direct trade bans via a
separate mechanism—Customs and Border
Protection (CBP) Withhold Release Orders
(WROs) and the UFLPA Entity List—which
operate similarly to the EU's market
withdrawal decisions.

The 2024 List of Goods Methodology (p. 67)
is based on ILABs Procedural Guidelines
found in Appendix 8 (p. 131).

Nature of Employment: Research
methodology includes CL and FL based on
ILO definitions.

Sector and Type of Employment: ILAB
names the most specific good possible given
the available evidence.

Sources and Data Collection: Wide variety of
publicly available primary and secondary
sources including surveys conducted by
foreign governments in conjunction with the
ILO, site visits and data gathered by ILAB
staff and other U.S. Government personnel,
trade data published by the United Nations
and the U.S. Census Bureau, and

EU Forced Labour Framework (FLR)

1. EU Forced Labour Risk Database

2. Forced Labour Single Portal/FLS Portal
(Ban Decisions)

European Commission (for risk database) &
Member State Competent Authorities (for
investigations/bans)

Operational & Investigatory. The database flags
risk areas to guide investigations, while published
decisions result in mandatory product bans/market
withdrawals.

Via submissions to the single information
submission point (part of the FLS Portal) by
stakeholders. Submissions must contain
information on the company or products
concerned, provide the reasons and evidence
substantiating the allegation of forced labour and,
where possible, supporting documents.

Via the Risk database, which will identify forced
labour risks in specific geographic areas or with
respect to specific products or product groups.
Information is to be based on independent and
verifiable information from international
institutions, such as the ILO and the UN, as
well as research or academic institutions.
Media and civil society not explicitly named as
sources of information, in contrast to US DOL
List of Goods where the vast majority of sources
comes from civil society and trade unions.
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Feature

US TVPRA List

quantitative and qualitative studies carried
out by a variety of governmental and non-
governmental entities, including academic
institutions. Secondary sources included
information reported by U.S. Government
agencies, foreign governments, and CSOs,
including reporting from U.S. Government-
funded technical assistance projects. The
U.S. Department of State and U.S.
embassies and consulates abroad provided
important information by gathering data from
local contacts, conducting site visits, and
reviewing local media sources. ILAB
monitored, on an ongoing basis, reports
from international institutions, NGOs,
industry groups and publications, academic
journals, and media sources.

(See Appendix 8 for guidelines regarding
submission of information to be used by
ILAB in maintaining the list).

Data Analysis: Based on 5 factors.

1.Nature of Information- Whether gathered
from research, public submissions, hearing
testimony, or other sources is relevant,
probative, and meets the definitions of CL or
FL.

2.Date of Information- No more than 7 years
old at the time of receipt.

3.Source of Information-Whether the
information is from a source whose
methodology, prior publications, degree of
familiarity and experience with international
labor standards, and/ or reputation for
accuracy and objectivity warrants a
determination that it is relevant and probative.

4. Extent of Corroboration- Extent to which
the information about the use of CL or FL in
the production of a good(s) is corroborated by
other sources.

5. Significant incidence of child or forced
labor- Information that relates only to a single
company or facility, or which indicates an
isolated incident of child labor or forced labor,
will not ordinarily weigh in favor of a finding

EU Forced Labour Framework (FLR)
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Feature US TVPRA List EU Forced Labour Framework (FLR)

that a good is produced in violation of

international standards.

Bibliography: Broken down by country, the

specific good, and all sources used as evidence

of CL or FL for that good.
Standard of ""Reason to Believe" standard that child or Indicative risk threshold (for the risk database);
Proof forced labor was used in the production of a Preponderance of evidence via formal

good in a specific country. investigations to issue a binding market ban.
Scope of Includes both Child Labor and Forced Labor Focuses specifically on Forced Labor (in whole
Covered for goods originating outside the U.S., or part) across all sectors, covering goods made
Goods including goods produced with inputs that are inside and outside the EU.

produced with CL or FL.

Does not apply to FL found in services linked to

Does not include the service sector. the journey of a product.
Update Mandated biennial update (published every Continuous / Real-time updates as risk evidence
Cycle two years). is collected and formal enforcement

decisions/bans are issued.

Removal Formal petition process requiring verified Decisions can be reviewed and revoked if an
Process proof of elimination or substantial reduction of economic operator proves forced labor has been

forced/child labor in the country's sector. fully eliminated from the supply chain.

See Appendix 7 (p. 129) for examples of

recent removals such as blueberries made in

Argentina with CL. Through US DOL’s PAR

Project, blueberry producers via the Argentine

Blueberry Committee, coordinated with

government entities, civil society, and workers’

organizations to implement a Social

Compliance System for addressing child labor

in blueberry production through prevention,

monitoring, and assistance. These efforts

contributed to a significant reduction of child

labor in blueberry production to no more than

isolated instances.

Sources:

TVPRA Procedural Guidelines for Development and Maintenance of the List.

Guidelines on the application of Regulation (EU) 2024/3015 on prohibiting products made with
forced labour on the Union market.
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